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RECORD OF RESOLUTIONS

Resolution No.

Dayton Legal Blank, Inc., Form No. 30045

NQNT%~ ) E&&lﬁ\&gv\c\;K :\ _NQE

agreement by February 16, 2021. It shall take effect and be in force immediately
upon its passage.

Vote on emergency: w.u Ayes _u Nays Q Abstain
Vote on passage: ”M Ayes Aw Nays { M Abstain

th
Resolution adopted this x \\ day of February, 2021.

s Ly 2 LA

_,\_m@oq%ﬂmé\,mhbmom\mmq President of Colncil, Shad Kendall

Attest:

Clerk, Stephanie Monts

CERTIFICATION
I HEREBY CERTIFY THIS TO BE A TRUE AND ACCURATE COPY OF THE VILLAGE OF WESTON
RESOLUTION NUMBER 2021-01, AND THAT THERE IS NO NEWSPAPER PUBLISHED IN THE
VILLAGE OF WESTON, AND THAT PUBLICATION OF THIS RESOLUTION WAS MADE BY

H-OW.HHZQHHC%OZHEM/\HFF?QMEWWH.H,M}Hg‘ioﬂ=ormo.o_.m.>,ZU>.H.Hm~<me_wF~O
>OmwUmmgmcw<<~FH>QmOOCZOF.MWOZ N ~ — N M NHMN _. C.Z.HZL Q _
\S\S\R M,

Ohmxh_ VILLAGE OF WESTON
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NOW, THEREFORE, in consideration of the mutual promises, covenants, conditions, and terms
to be kept and performed and the aforementioned recitals, which are incorporated herein by
reference, the Parties agree as follows:

SECTION1 GENERAL PROVISIONS

1.1 Electric Governmental Aggregation Program

Village shall take all actions necessary to maintain its certification as a governmental aggregator
with the Public Utilities Commission of Ohio (“PUCO”) at all times through the term of this
Agreement and any extension(s) hereof, Village shall not assume the credit risk for any
nonpayment on behalf of any Customer (as defined below) in its Electric Aggregation Program.

1.2 DESE

DESE is duly certified by the PUCO as a competitive retail electric service provider and, as such,
is authorized to provide such services to serve the Village’s residential and small commercial
customers who do not opt out of the Program.

DESE shall act as an independent contractor to the Village, and shall not be deemed an employee
or representative of the Village.

1.3 Customers

The end users in the Village’s Electric Aggregation Program will be the residential and small
commercial customers within the Village’s political boundaries that do not opt out of the Program
(“Customers™) and who are otherwise eligible to participate. On behalf of the Customers, the
Village reserves the right to approve the supplier’s terms and conditions for the supplier’s contracts
with the Customers.

1.4  Utility

For the purposes of this Agreement, Toledo Edison (“Utility”) shall be the electric distribution
utility and will provide electric distribution services for all electricity supplied under this
Agreement.

SECTION 2 SCOPE OF WORK

The Village shall use DESE as the exclusive provider of retail electric supply to the members of
the Electric Aggregation Program at the pricing mutually agreed to by DESE and the Village
pursuant to the terms set forth below. The Parties hereby agree to undertake, perform and complete
the services and/or actions described below:

Village of Weston (Wood County). OH Muni-Agg.SK. 02.11.2021.v2.docx
Page |2
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aggregation until a subsequent offering, at the Village’s discretion (“Interim Opt-outs™) is
conducted. DESE will provide the services set forth in Sections 2.2 through this 2.7 with respect
to an Interim Opt-out, as it did for the Initial Opt-out. The purpose of the Interim Opt-outs is to
provide an opportunity for newly-eli gible Customers (by way of example only and not by way of
limitation, a resident new to the Village since the time of the list compilation for the Initial Opt-
out) to take advantage of the Pro gram. All Interim Opt-outs will be conducted in the same manner
as the initial opt-out, except that any price notifications may be provided in an expedited fashion,
as long as a full opt-out notice has been provided within the term of this Agreement.

28  Notwithstanding anything to the contrary herein, DESE agrees that, upon notification by
any former Customer of the Buying Group and once provided with appropriate documentation,
DESE shall re-enroll any Customer who is in the Program and who moves to a new location within
the Village and within the Utility’s service territory. This can be accomplished as an opt-in
enrollment. Appropriate documentation shall include a signed agreement, telephone verification
of enrollment, or internet enrollment into the Program. The price, terms, and conditions, once re-
enrolled, shall continue for the remainder of the Customer’s initial term at the Customer’s prior
address, although in no event shall the term exceed the term of this Agreement. In addition, DESE
shall permit any new resident of the Village, who is within the Utility’s service territory and who
moves into any facility existing at the time of execution of this Agreement, to opt into the Program
at the then current terms and conditions for the Program, for the remaining term of the Program as
specified in this Agreement, Residents of newly constructed facilities, if eligible, will be permifted
to enroll in the Program during Interim Opt-out notifications and may, in DESE’s sole discretion,
be permitted to enroll in the Program as opt-in Customers, from time to time.

29  Ifthe Utility charges a switching fee for all Customers choosing a new supplier under the
Choice Program, DESE agrees to pay this fee.

2.10 DESE’s arrangements regarding electric supply shall comply with the Choice Program.
DESE will supply and manage deliveries to meet 100% of the Buying Group’s electric supply
requirements. Pricing shall not include Utility charges, fees, or expenses, other than as set forth
in Section 2.9 hereof.

2.11  If the PUCO requires information or documents regarding the Aggregation, DESE agrees
to assist in compiling such information in the possession and control of DESE.

SECTION 3 TIME OF PERFORMANCE AND TERM OF CONTRACT

3.1  This Agreement and DESE’s obligations under this Agreement shall commence on the
May 2021 meter read date (the “Effective Date”) and shall terminate on the later of the May
2024 meter read date or the date of commencement of another agreement related to aggregation
Administrative Services by and between the Village and another such administrator, unless the
Agreement is extended for an additional term(s) by mutual written agreement of the Village and
DESE.

Village of Weston (Wood County). OH Muni-Agg.SK. 02.11.2021.v2.docx
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written notice, to terminate this Agreement and have DESE transfer all aggregation Customers
back to the Utility with the corresponding end-of-service notification.

6.3 A Party may terminate this Agreement prior to its natural expiration for: (i) a material
breach of any of the terms contained herein by the other Party hereto which has not been cured
within fifteen (15) days after written notice by the non-defaulting Party or such other cure period
set forth in this Agreement, or (ii) in accordance with the following contingencies:

A Illegality. Due to the adoption of or change in any applicable law or any
interpretation of any applicable law by any judicial or governmental authority, it becomes unlawfui
for either Party or both Parties to perform any obligation under this Agreement or its Attachments.

B. Adverse Government Action. A regulatory, legislative or judicial body (A) requires
a material change to the terms of this Agreement that materially and adversely affects a Party or
(B) takes action that adversely and materially impacts a Party's ability to perform, or requires a
delay in the performance of this Agreement that either Party determines to be unreasonable or (C)
orders a change or modification that affects the Program such that either Party's obligations
hereunder are materially changed, and the change is not deemed a Force Majeure event.

C. Failure of the Village to maintain its status as a PUCO Governmental Aggregator.

6.4  Regulatory Out — Changes to laws, regulations, rules, decisions, entries, findings, or
orders governing the generation, transmission, or sale of electricity may be made by different
entities, including state agencies and regulatory bodies such as the Public Utilities Commission of
Ohio (PUCO), federal agencies and regulatory bodies such as the Federal Energy Regulatory
Commission (FERC), and Regional Transmission Organizations (RTO) that operate multi-state
regional electric transmission systems such as PJM Interconnection LLC (PJM), the RTO that
operates the regional electric transmission system in a multi-state region that includes Ohio. Such
changes may include, without limitation, new, revised, altered, amended, or reinterpreted laws,
regulations, rules, decisions, entries, findings, or orders relating to (i) the generation of electricity,
(ii) the availability and reliability of electricity supply resources (including, without limitation,
capacity), (iii) the reliability of the electricity grid, (iv) the transmission or delivery of electricity,
and (v) the sale or marketing of wholesale and retail electricity (collectively, Regulatory Events).

DESE has no control over Regulatory Events. If any Re gulatory Event makes this Agreement
uneconomic or unprofitable for DESE, Customer agrees that DES may propose new contract terms
to Customer, including, without limitation, an increased price for the electricity delivered by DESE
under this Agreement. IfDESE proposes new contract terms in accordance with this clause, DESE
will provide written notice to the Customer that identifies (1) the Regulatory Event(s) at issue, (2)
the new contract terms proposed by DESE, and (3) when the new contract terms will take effect
following Customer’s acceptance. Customer will have thirty (30) days from the date of the written
notice to affirmatively accept or reject the new contract terms. If Customer does not mmw.BmmﬁE
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SECTION 8 APPLICABLE LAW

This Agreement and all provisions herein will be governed by and interpreted under Qhio laws.
Any and all litigation between DESE and the Village related to this Agreement shall be brought in
either a state or federal court located within the State of Ohio.

SECTION 9 MISCELLANEQUS

9.1  If any provision in this Agreement is determined to be invalid, void, or unenforceable by
any court or agency having jurisdiction, such determination shall not invalidate, void, or make
unenforceable any other provision, agreement or covenant of this Agreement,

9.2  No waiver of any breach of this Agreement shall be held to be a waiver of any other or
subsequent breach.

9.3  This Agreement sets forth all understandings between the Parties respecting each
transaction subject hereto, and any prior contracts, understandings, and representations, whether
oral or written, relating to such transactions are merged into and superseded by this Agreement.
This Agreement may be amended only in writing, executed by both Parties.

9.4  The Parties shall treat as confidential all terms and conditions of this Agreement, including
information and documentation exchanged by the Parties during the negotiations of this
Agreement. Neither Party will disclose terms and conditions of this Agreement to any other party,
except as required by law. Notwithstanding the foregoing, the Parties shall be allowed to
acknowledge that an Agreement for electricity does exist between the Parties.

9.5  The Village and DESE each represents and warrants that it has full and complete authority
to enter into and perform this Agreement, Each person who executes this Agreement on behalf of
cither Party represents and warrants that he or she has full and complete authority to do so and that
such Party will be bound thereby.

9.6  Neither Party may assign or transfer rights and obligations under this Agreement without
the written consent of the other Party. Such consent may not be unreasonably withheld.
Notwithstanding the foregoing, the DESE may assign this Agreement to an affiliate in connection
with the sale of all or substantially all of the DESE’s assets without the consent of Village. If this
occurs, the DESE shall provide the Village with five (5) business days’ written notice.
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9.7  Any notices, requests or demands regarding the services provided under this Agreement
shall be sent to the following parties:

Village of Weston
A. VILLAGE

- 132423 Main Street

Weston, OH 43569

ph: 14- YU - 3324
Email: (\{r\ & Weoto ohio-014,

B. DESE Attn: Retail Contract Administration
Dynegy Energy Services (East), LLC
6555 Sierra Drive, 1-W-1
Irving, TX 75039

Linda L. Ponikwia

Dynegy Energy Services (East), LLC

312 Walnut Street, Suite 1500

Cincinnati, Ohio 45202

Ph: 513-762-8219

Email: Linda.Ponikwia/@vistraenergv.com
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ATTACHMENT B

(100% Renewable Energy Program Option)

This is an OPTIONAL “OPT-IN” offer. Eligible residents and small businesses must
contact DESE directly.

This Exhibit B applies to the fully executed
Master Agreement to Provide Electric Generation Supply
and Related Services dated , 2021,
between Dynegy Energy Services (East), LLC d/b/a Dynegy Energy Services, LLC
and Village of Weston (Wood County), Ohio and forms a part thereof.

Village of Weston (Wood County), Ohio: Initial the box below to Elect Term and Price

Retail Power Price Delivery Term: 36 months
May 2021 meter read date through
*
SO10506iwR May 2024 meter read date

*The Retail Power Price shall be associated with the generation of electricity from a renewable energy
resource on Customers’ behalf, such that the percentage shall equal 100%. The Retail Power Price
indicated above reflects energy that is procured from 100% renewable resources and will be made
available to Customers upon request.
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